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September 28, 2003 

California Integrated Waste Management Board 
California Environmental Protection Agency 
1001 1 Street 
Sacramento CA 95814 

Attn: NOW Mizwinski 
Office of Local Assistance 

Tabetha VVillmon, 
Central Section Supervisor 
Office of Local Assistance 

Dear Mmes. Mizwinski and Willmon; 

OCT 0 1 2003 

By  

Thank you for your letter of September 22, 2003. The following is a clarification 
and additional information concerning your site visit of June 3-4, 2003. 

Mountainside Disposal, Inc. is the responsible party under a Franchise 
Agreement with the City of Arvin to provide refuse collection, to assist the City 
with AB939 compliance and to hold the City harmless from AB939 
noncompliance. It is the City's position that Mountainside has not fulfilled its 
contractual obligations with respect to A13939, as is more fully described below. 

At the time of the June 3-4 site visit, Mountainside had advised the City that it 
would voluntarily terminate the Franchise Agreement, allowing the City to 
assume control over refuse collection, and to adopt a viable and- feasible AB939 
program. Unfortunately, since that time, Mountainside has changed direction 
requiring the City to serve formal Notice of Termination of the Franchise 
Agreement, unless Mountainside cures its default within 30 days, which time will 
expire on or about October 11, 2003. Therefore, pending resolution of the 
relationship with Mountainside, the City is unable at this time to independently 
formulate and propose a new plan for AB939 compliance. 

In November of 2001, Mountainside submitted the current SB 1088 Time 
Extension Application to the California Integrated Waste Management Board,:-
without the participation, Input or approval of the City. Said Current-1088 Is not 
viable or feasible, causing the City to be in a position of noncompliance with AB 
939, as follows: 
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Program 1— Residential Curbside #2000 
According to the Current-1088, the City must achieve a total 17% increase in the 
diversion rate by December 31, 2003. Program 1 of the Current-1088 is 
estimated to provide a 1% contribution toward that 17% total. After an inordinate 
amount of time spent in the pilot program, Mountainside advised the City that this 
1% diversion would cost the City $100,000 annually. At that rate, the 17% 
diversion would cost $1,700,000, tripling the current charges to the City, its 
businesses and residents! This key element to the Current-1088 is not 
economically feasible, nor has Mountainside proposed any alternative program. 

Fromm, — Commercial On-Site Pickuo #2030  
Mountainside grossly overstated the contribution to diversion for the commercial 
program. In order to reach the 
projected 4 diversion as stated in 
Current- 1088, the City would have 
to generate roughly 480 tons of TYPO Pounds Wake Too*• TOY  
material annually. The pilot program 
shows an actual annual tonnage of 
only 150 as shown on Attachment 2; 
or only a la% diversion, less than 
1/3 of the estimated diversion this 
program would contribute to the 
City's compliance goal of 45% by 
December 31, 2003. 

The commercial pilot was not publicized adequately. Also, the program failed to 
include 1-4 cubic yard bins. The automated 98 gallon containers that were used 
minimized the amount of materials collected from the commercial sector, 
specifically cardboard which is bulky and makes up 92% of the recyclable paper 
(reference Table 3-5 of the SRRE in Attachment 1)1 

1— 4 cubic yds 96 gel 

Program 3 — Commercial On-Site Grcenwaste Pick-uo 6,020  
This program is not feasible for diversion in the commercial sector. In the 
Current-1066, Mountainside estimated the diversion to be 4% upon full 
implementation of the program. The 4% diversion, which equates to 480 tons 

Pilot Commercial Recycling by Price 

OCC 5517 2 2.78 71.72 
Mixed 2920 2 1.48 37.98 
News 400 2 0.20 5.20 
Plastic 1210 2 0.61 15.73 
Metal 1660 2 0.78 20.28 
Totals 160.89 

Overall Diversion 
Contribution= 1.3% 
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annually, is an apparently impossible goal in that the total available
na 

teen-waste 
in the commercial sector is only 118 tons according to the Cites RRE  (see 
Attachment 1). 

Proaram 4_ — Print #5010 ,  
Mountainside has failed to properly Implement a bilingual 
evidence indicates that it was and is Incapable of such a prog 
linguae pieces created by Mountainside were a dismal attempt to 
diverse and culturally significant component of the residential 
Hispanic population. Some of the pieces could not be r•  - -i. • 
even by Spanish language native speakers. It is deer from 
Mountainside in cormection with this jxograrn that k Maki an 
State Policy with regard to blinguai outreach, and may In fact 
opportunity and equal protection standards required by F 
mandates. Mountainside has failed and proven to be incapable of 
City in Implementing an effective 'recycling program in the p 
Hispanic culture of Amin. •- • • 

Proaram 5 — Outreach 05020 
U The City concurs with the Board's review of this program. It is rtunate, but 

Mountainside did not advertise this program as required, nor did they operate the 
program for more than two woad (see attached document). As above, the 
City is currently unable to assume sole control of these programs October 
11, 20031  at thq earliest ••i,  

„ 
Proaram 6 — Schools /1, , 
The City concurs with the Board's review of this program. It Is not 
time if Mountainside ever went to Arvin schools to educate them on 
source reduction with respect to the Blue Bartel program. Again 
unable to assume control of this program until October 11, 2003," at 

Proaram 7 — Economic Incentives I76010 
The City does not approve of this program. First the City has no • ence that 
Mountainside has actually redirected curbside recycling revenue to pport youth 
programs. Furthermore, the City believes that such redirection Id be a 
misappropriation of funds from Arvin` "residents and businesses • 10061/Ides 
unrelated to the cost of refuel Mutation or recycling. It it not helpful for 
Mountainside to Mate that such 50% Misappropriakon will be to 100%, 
especially without the approval of the City after adequate legal reviat. The City's 
position is that any 'donation* of the citizen's money must be done the full 
knowledge, consent and approval of the City Council subject to state. 

Proaram 8 — Ordinances #6020  
The Current-1066 submitted by Mountainside indicates that all • ction and 
demolition materials must go to Crown Disposal for separation and processing 
per Ordinance #322, however, Ordinance #322 does not, in fact, any such 
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requirement. In addition, a government entity Is not allowed under state law to 
direct where solid waste must be handled. This program has been under the 
exclusive control of Mountainside, and any lack of implementation is the result of 
Mountainside's failure to carry out its own program. 

Conclusion 
It is the City's intention to honestly comply in good faith with AB 939 with feasible 
programs that make economic sense for the community it serves. However, as 
described above, the Current-1068 submitted by Mountainside is not viable or 
feasible due to inaccuracies, economic factors, logistical impedimenta, lack of 
implementation, inadequate and incapable education and outreach, lack of 
linguistic expertise and cultural sensitivity and other issues. Mountainside has, 
thus, placed the City in a position of noncompliance, and has further stated that it 
will not voluntarily step aside to allow the City to correct the situation and control 
its own recycling. 

We will keep you fully informed over the next several days as matters proceed 
with Mountainside. In the meantime, please do not hesitate to contact me at any 
time • ur comments, questions and suggestions. 

Enrique Medina-Ochoa 
City Manager 

Copy to Honorable Mayor and City Council 
David A. St. John, City Attorney 

Attachments: 1. 1990 Solid Waste Generation Summary 

2. Commercial Recycling in Arvin, CA 
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Commercial Recycling in Arvin, CA 

Mountainside Disposal, Inc. conducted a pilot program of Commercial Recycling 
in Arvin, CA. This study took place over a two-week period during the month of March 
2001. The following indicates the volume of recyclable commodities that were extracted 
from the waste stream and the revenue generated by the sale of these commodities. 

Commodity Weight 
(lbs.) 

Revenue From 
Sale of Product 

s Cardboard 5517 $ 98.15 

Mixed Paper 2920 $ 14.60 

Plastic 2, 3 1000 $ 40.00 

Plastic 1 210 $129.07 

Metal 1500 $ 15.00 

Aluminum 80 $ 68.00 

Wood & Green 769 $0.00 
Waste 

Newspaper 400 $ 7.00 

Total 12376 Total $387.82 

The loads of material from the commercial waste stream varied from 2 to 5 tons per day. b  
5 employees were required to operate the program: 1 tractor operator, and 4 recycling 
belt operators. The crew processed the material at a rate of 2 to 4 tons per hour. A clean 
up and transfer of recyclable materials into larger containers required 1.5 hours per day. 
Average labor required to process these small loads was 12.5 man-hours per day. 
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• ORDINANCE 322 
AN ORDINANCE OF THE CITY OF ARVIN AMENDING 

SECTION ROSIN OF TIM ARVIN MUNICIPAL. 
CODE REGARDING DISPOSTION OF CONSTRUCTION 

AND DEMOLITION WASTE N THE CITY OF ARVIN 

THE CITY COUNCIL OP THE CITY OF ARVIN, CALIFORNIA DOES 
FOLLOWS: 

The City ofArvin hereby amends sonion s.os.om of the Mein Mimic* coda as 
follows: 

; I - k,0 .. 1<'i,  Ytl ith. 0.10:11 i; 4 04/ 

All coostruction and demolidos wastes within the City will be disposed of at • 
designed to process these typos of twos, se tans as math Adlity mists widths twenty 
pi) miles of the OW &dm TM gate fat *these Utilities will not moced spec tbn 
etfizt at Cary Month at time ofdispesition. That typos of waste will so bar 
taken to Count/ oustsVolsezed UMBEL 

City Building Department will issue preodu for all cesstructies sod demolition poi 
and will remains pitiotof completion of disposition of these type ensue. 
This Ordinance Audi become tactim se provided br how 

PASSED, APPROVED, AND ADOPTED THIS FIFTH DAY OF MARCH, 2002 by 
Mowing vote 

AYES; °MARIA PEREZ, ACEVEDO, BRENNAN) VaLMWEVA 

ABSENT: 

ABSTAIN: 

S
wami 

 

Oo)a Monaco, City Clerk 

4 Gola Maaana, CIW Oak of the City of AMA. Callfornia, do HEREBY CERTIFY the; 
the foregoing is a tat and accurate copy of Oldies* 322, introduced at a regular 
meeting of the Amin City Council on the date end vote indicated hark 

Gola Masao, City Cued[ 
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